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SUBSTI TUTE HOUSE BI LL 1061

Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House General Governnent Appropriations & Oversight (originally
sponsored by Representatives Green and Kel | ey)

READ FI RST TI ME 02/ 04/ 11.

AN ACT Relating to on-site wastewater treatnent systens designer
i censi ng; anmendi ng RCW18. 210. 020, 18.210. 030, 18.210. 050, 18.210. 080,
18.210. 100, 18.210.120, 18.210.140, 18.210.160, 18.210.170, 18.210.180,
and 18. 210. 190; reenacting and anendi ng RCW 18. 210. 010; and repeal i ng
RCW 18. 210. 090 and 18. 210. 210.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 18.210.010 and 2010 1st sp.s. ¢ 7 s 76 are each
reenacted and anended to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Board" neans the board of registration for professional
engi neers and | and surveyors as defined in chapter 18.43 RCW

(2) "Certificate of conpetency” or _ "certificate" nmeans a
certificate issued to enployees of |ocal health jurisdictions
indicating that the certificate holder has passed the |icensing

exam nation required under this chapter.

(3) "Designer((s))" or "licensee((y))" ((er—permt—holder™)) neans
an i ndividual authorized under this chapter to perform design services
for on-site wastewater treatnent systens.
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(4) "Drector™ mneans the director of the W shington state
departnent of |icensing.

(5) "Engineer" neans a professional engineer |icensed under chapter
18. 43 RCW

(6) "License" neans a license to design on-site wastewater
treatment systens under this chapter
(7) "Local health jurisdiction” or "jurisdictional heal t h

departnent”™ neans an adm ni strative agency created under chapter 70. 05,
70.08, or 70.46 RCW that admnisters the regulation and codes
regardi ng on-site wastewater treatnent systens.

(8 "On-site wastewater design" neans the devel opnent of plans
details, specifications, instructions, or inspections by application of
specialized knowedge in analysis of soils, on-site wastewater
treatment systens, disposal nethods, and technologies to create an
integrated system of collection, transport, distribution, treatnent,
and di sposal of on-site wastewater.

(9) "On-site wastewater treatnent systent neans an integrated
system of conponents that: Convey, store, treat, and/or provide
subsurface soil treatnent and di sposal of wastewater effluent on the
property where it originates or on adjacent or other property and
i ncludes piping, treatnent devices, other accessories, and soil
under |l yi ng the di sposal conponent of the initial and reserve areas, for
on-site wastewater treatnent under three thousand five hundred gall ons
per day when not connected to a public sewer system

(10) "Practice of engineering" has the neaning set forth in RCW
18. 43. 020(5) .

(({11) "Practice permt" freans an authorization to practice granted
Fo—an—tnadivi-dual—who—dest-gns—on-—sttewasteval-er—treatbnent—systens—and
who—has—been—authortzedby—a-—tocal—health4urtsdi-etiontopractce—on
or—beforeJuly1,—2000-))

Sec. 2. RCW18.210.020 and 2002 ¢ 86 s 256 are each anended to
read as foll ows:

In addition to the unprofessional conduct described in RCW
18.235.130, the followi ng conduct, acts, and conditions constitute
unpr of essi onal conduct:

(1) Practicing with a practice permt or |license issued under this
chapter that is expired, suspended, or revoked,

SHB 1061. SL p. 2
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(2) Being willfully wuntruthful or deceptive in any docunent,
report, statenent, testinony, or plan that pertains to the design or
construction of an on-site wastewater treatnent system ((anrd))

(3) Subm ssion of a design or as-built record to a local health
jurisdiction, to the departnent of health, or to the departnent of
ecol ogy, that is know ngly based upon false, incorrect, msleading, or
fabricated i nformation_ _and

(4) Subm ssion_of any application for licensure or _certification
that contains false, fraudulent, or m sl eading infornmation.

Sec. 3. RCW18.210.030 and 2002 ¢ 86 s 257 are each anended to
read as foll ows:

The board shall imrediately suspend the I|icense ((er—practiece
perm+t)) of a person who has been certified pursuant to RCW 74. 20A. 320
by the departnent of social and health services as a person who i s not
in conpliance with a support order. |If the person has continued to
meet all other requirenments for a license under this chapter during the
suspensi on, reissuance of the license or certificate shall be automatic
upon the departnment's receipt of a rel ease issued by the departnent of
social and health services stating that the licensee is in conpliance
with the child support order. The procedure in RCW74.20A 320 is the
exclusive admnistrative renedy for contesting the establishnent of
nonconpliance with a child support order, and suspension of a license
under this ((subseetion—fseetioen})) section, and satisfies the
requi renments of RCW34. 05. 422.

Sec. 4. RCW 18.210.050 and 2010 1st sp.s. ¢ 7 s 77 are each
anmended to read as foll ows:

The director may:

(1) Enploy admnistrative, clerical, and investigative staff as
necessary to adm nister and enforce this chapter;

(2) Establish fees for applications, exam nations, and renewals in
accordance wth chapter 43.24 RCW

(3) Issue ((practiece—permts—and)) licenses to applicants who neet
the requirenents of this chapter; and

(4) Exercise rule-making authority to i nplenent this section.
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Sec. 5. RCW18.210.080 and 1999 ¢ 263 s 9 are each anended to read
as follows:

The director, nenbers of the board, and individuals acting on
behalf of the director or_the board are inmmune to liability in any
civil action or crimnal case based on any acts perforned in the course
of their duties wunder this chapter, except for acts displaying
intentional or willful m sconduct.

Sec. 6. RCW18.210.100 and 1999 ¢ 263 s 11 are each anended to
read as foll ows:

All applicants for licensure under this chapter, except as provided
in RCW 18. 210. 180, nust pass a witten exam nation adm ni stered by the
board and nust al so neet the follow ng m ni mumrequirenents:

(1) A high school diplom or equival ent; and

(2) A mninum of four years of experience, as approved by the
board, showing increased responsibility for the design of on-site
wast ewater treatnent syst ens. The experience ((rust)) shoul d
i ncl ude( (—but—+s—noet—++mtedto-)) site soil assessnent, hydraulics,
t opographi c delineations, use of specialized treatnent processes and
devi ces, m crobi ol ogy, and construction practices. Conpletion of ((t+we

years—oef)) satisfactory college | evel course work ((+A—subjeets—dealng

as—approved—by—the—board,-)) or successful participation in a board-

approved internship or nentoring program may be substituted for up to
two years of the experience requirenent.

Sec. 7. RCW18.210.120 and 1999 ¢ 263 s 13 are each anended to
read as foll ows:

(1) Application for licensure nust be on forns prescribed by the
board and furnished by the director. The application nust contain
statenents, made under oath, denonstrating the applicant's education
and wor k experi ence.

(2) Applicants shall provide not less than two verifications of
experience ((frew)). Verifications of experience nay be provided by
I i censed professional engineers, licensed on-site wastewater treatnent
system designers ((H-eenrsed—under—this—ehapter)), or state/local
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regul atory officials inthe on-site wastewater treatnent field who have
direct know edge of the applicant's qualifications to practice in
accordance with this chapter and who can verify the applicant's work
experi ence.

(3) The director, as provided in RCW43. 24.086, shall determ ne an
application fee for licensure as an on-site wastewater treatnent system
desi gner. A nonrefundable application fee nust acconpany the
appl i cation. The director shall ensure that the application fee
i ncl udes the cost of the exam nation and the cost issuance of a license
and certificate. A candidate who fails an exam nation may apply for
reexam nation. The director shall determ ne the fee for reexam nati on.

Sec. 8. RCW18.210.140 and 1999 ¢ 263 s 15 are each anmended to
read as foll ows:

(1) ((Praetice—permts—and)) Licenses and certificates issued under
this chapter are valid for ((ere—year)) a period of tine as determ ned
by the director and nay be renewed under the conditions described in

this chapter. An expired ((practiece—permt—or)) license or certificate
is invalid and nust be renewed ((beftoretawfulpractice canresune)).
Any ((permt—helder—o+)) licensee or certificate holder who fails to
pay the renewal fee within ninety days follow ng the date of expiration
shall be assessed a penalty fee as determ ned by the director and nust
pay the penalty fee and the base renewal fee before the ((practiece
permt—or)) license or_certificate my be ((returhred—to—a—vald
status)) renewed.

(2) Any license ((er—practice—permt)) issued under this chapter
that is not renewed within two years of its date of expiration nust be
cancel ed. Foll owi ng cancellation, a person seeking to renew nust
reapply as a new applicant under this chapter.

(3) (( Fhe—director—in—contormance wth-ROAN A3 24140 —vmay—rodi-y
the—durat+oen—oef—the—H-ecense-)) The director, as provided in RCW
43. 24. 086, shall determne the fee for applications and for renewal s of
((practtece—permts—and)) licenses and certificates issued under this
chapter. For determning_renewal fees, the pool of |icensees_and
certificate holders under this chapter nust be conbined with the
| icensees established in chapter 18.43 RCW
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Sec. 9. RCW18.210.160 and 2002 ¢ 86 s 259 are each anended to
read as foll ows:

On or after July 1, 2003, it is a gross m sdeneanor for any person,
not otherw se exenpt fromthe requirenments of this chapter, to: (1)
Performon-site wastewater treatnent systens design services w thout a
license; (2) purport to be qualified to performthose services w thout
having been issued a ((standard)) license under this chapter; (3)
attenpt to use the license or seal of another; (4) attenpt to use a
revoked or suspended |license; or (5) attenpt to use false or fraudul ent
credentials. In addition, action may be taken under RCW18. 235. 150.

Sec. 10. RCW18.210.170 and 1999 c 263 s 18 are each anended to
read as foll ows:

The board shall require |Iicensees ((and-helders—of—certificates—of
conpeteney)) under this chapter to ((ebtath)) maintain continuing
prof essi onal devel opnent ((er—eenrtinuing—educatien)). The board may
((atse)) require these licensees ((and—eertifiecate—holders)) to
denonstrate maintenance of know edge and skills as a condition of
license ((er—eertifiecate)) renewal, including peer review of work
products and peri odi c reexam nati on.

Sec. 11. RCW18.210.180 and 1999 c 263 s 19 are each anended to
read as foll ows:

Any person holding a license issued by a jurisdiction outside the
state of Washington authorizing that person to perform desi gn services
for ((the—econstruetion)) site soil assessnent, hydraulics, topographic
delineations, wuse of specialized treatnment processes and devices,
m crobiology, and_construction_practices of on-site wastewater
treatnment systens may be granted a |icense w thout exam nation under
this chapter, if:

(1) The education, experience, and/or exam nation formng the basis
of the license is determined by the board to be equal to or greater
than the conditions for the issuance of a license under this chapter
and

(2) The individual has paid the applicable fee and has subm tted
the necessary application form

SHB 1061. SL p. 6
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Sec. 12. RCW18.210.190 and 1999 c 263 s 20 are each anended to
read as foll ows:

(1) Enpl oyees of local health jurisdictions who review, inspect, or
approve the design and construction of on-site wastewater treatnent
systens shall obtain a certificate of conpetency by obtaining a passing
score on the witten exam nation adm nistered for |icensure under this
chapter. Eligibility to apply for the certificate of conpetency is
based upon a witten request fromthe |ocal health director or designee

and paynent of a fee established by the director. ((AppH-catiensfor

7y : I I | : |
1—2000-)) The certificate of conpetency is renewabl e upon paynent of
a fee established by the director. Certificate holders are_ also
subject to the requirenents of RCW18.210.140(1).

(2) Issuance of the certificate of conpetency does not authorize
the certificate holder to offer or provide on-site wastewater treatnent
system design services. However, nothing in this chapter limts or
affects the ability of local health jurisdictions to performon-site
design services under their authority in chapter 70.05 RCW

(3) Local health jurisdictions _and the state departnent of health
retain authority to:

(a) Adm nister state and | ocal regulations and codes for approval
or di sapproval of designs for on-site wastewater treatnent systens;

(b) Issue permts for construction;

(c) Evaluate soils_and site conditions for_ conpliance with_ code
requi renents; and

(d) Performon-site wastewater treatnent design work as authorized
in state and | ocal board of health rules.

NEW SECTION. Sec. 13. The followng acts or parts of acts are
each repeal ed:

(1) RCW18. 210.090 (Practice permts--License) and 1999 ¢ 263 s 10;
and

(2) RCW 18.210.210 (Chapter evaluation--Financial assurance) and
1999 c 263 s 23.

Passed by the House February 22, 2011.

Passed by the Senate April 11, 2011.

Approved by the Governor May 5, 2011.

Filed in Ofice of Secretary of State May 6, 2011.
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